
HOLME ROBERTS & O W N  LLP 
Brent V. Manning #2075 
1 1  1 East Broadway, Suite 1100 
Salt Lake City, Utah 841 11 
Telephone: 52 1-5800 A QCT 1 6 1% 

Attorneys for Plaintiff, D. Forrest Greene 
id, 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
- .  pi 
r+ 

. .. 
SALT LAKE COUNTY, STATE OF UTAH 

- 

E 
.d. 

J 

& _ I  Plaintiff, 1 PARTIALL $ A ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  - 
ii. F: V. 1. OF r n G r n N T  

1 

Defendant. 1 

l i ;  

I .~ JOSEPH P. WALDHOLTZ, 1 Civil No. 960903017 I D: 

, 0' 1 Judge Anne M. Stirba 
, 
! 

PLEASE TAKE NOTICE that a $20,000.00 portion of Plaintiff D. Forrest Greene's judgment against 

Defendant Joseph P. Waldholtz has been satisfied. 
,*- 

DATED this '$ day of October, 1996. 

HOLME ROBERTS gt 0 LLP 

aintiff, D. Forrest Greene 
\- 'ng, #2075 

Attorneys for Plaintiff, D. Forrest Greene 

113 I392 



:. 

State of Utah ) 

County of Salt Lake 
: ss. 
1 

' K  
On October 15,1996, before me, a Notary Public, personally appeared Brent V. Manning, 

personally known to me, or proved on the basis of satisfactory evidence to be the person whose narne 
is subscribed to the within instrument and acknowledged to me h t  he executed the same in his 
authorized capacity, and that by his signature on the instrument the person, or the entity upon behdf 
of which the person acted, executed the instrument. 



.. . : 

I hereby certify that on this &day of October, 1996, I caused a true and correct copy ofthe 

PARTIAL SATISFACTION OF JUDGMENT to be served via First Class mail, postage pre-paid, 

upon: 

Joseph 1'. Waldholtz 
District of Columbia Jail 
1901 D Street S.E. 
Washington D.C. 20002 

1131392 
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I ,MEROB J”l RT Ad6&&JL 
Brent V. Manning, #2075 
1 1 1 East Broadway, Suite 11 00 
Salt Lake City, Utah 841 1 1  
TeIephone: (801) 521-5800 

Attorneys for D. Forrest Greene 

,P 

- I- 

IN THE THIRD JUDICIAL DISTRICT COURT 

IN AND FOR SALT L m  COUNTY, STATE OF UTAH 

D. FORREST GREENE, 

FrnAIL rnDGrnNT 
Plaintiff, i 

1 
vs. 1 

1 
) Civil No. 960903017CV 

) 
Defendant. 1 

JOSEPH P. WALDHOLTZ, ) Judge Anne M. Stirba 

---- 

On July 25, 1996, the Court granted plaintiff D. Forrest Geeene’s Motion foe 

Summary Judgment against defendant Joseph P. Waldholtz, pursuant to Rtile 56 of the Utah 

Rules of CiviI Procedure. 

On August 29, 1996, plaintiff D. Forrest Gceene served defendant Joseph P. 

Waldholtz with a Notice to Appear or Appoint Counsel. The Rule 4-506(3) twenty-day 

period for entering an appearance has lapsed with no appearance entered by Mr. Waldholtz 

and no notice of the appointment of counsel. 



' I  
L . #  . - .e 

I 

i 

Final Judgment is hereby entered in favor of plaintiff and against defendant in the 

amount of $3,987,426.00 plus $175.00 in costs of suit. 

of September, 1996. 

Joseph P. Waldholtz 
6509 Darlington Road 
Pittsburgh, PA 15217 



Brent V. 
11 1 East Broadway, Suite 1100 
Salt Lake City, Utah 841 I 1 
Telephone: 52 1-5800 

Attorneys for Plaintiff 

M THE THIRD DISTRICT COURT 

M AND FOR SALT LAKE COUNTY, STATE OF urm 

) 
D. FORREST GREENE, 1 

1 CERTIFICATE OF SERVICE 
Plaintiff, 1 

) Civil No. 96090301 7CV 
vs. ) Judge Anne M. Stirba 

1 
JOSEPH P. WALDHQLTZ, ) 

) 
Defendant. 1 

I hereby certify that on this #day of September, 1996, I caused true and correct 

copies of the Final Judgment and Memorandum of Costs to be served via First Class mail, 

postiige pre-paid, upon: 

Joseph P. Waldholtz 
6509 Darlington Road 
Pittsburgh, PA 15217 

U28387 
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HOLME ROBERTS & OWEN LLP 
Brent V. Manning (2075) 
1 1 1 East Broadway, Suite 1 100 
Salt Lake City, Utah 841 11 
Telephone: (801) 521-5800 

Attorneys for Plaintiff D. Forrest Greene 

n\r THE THIRD JUDIClAL DISTRICT COURT 

IN AND FOR SALT LAME COUNTY, STATE OF UTAH 

D. FORREST GREENE, 1 

) 
Plaintiff 1 

JOSEPH P. WALDHOLTZ, ) 
) 

Defendant. ) 
1 

1 ~~~~~~ QF CQSTS 

V. ) Civil No. 960903017CV 
1 Judge Anne M. Stirba 

Plaintiff D. Forrest Greene respectfully submits the following Mernomdum of Costs. 

Plaintiff incurred $120.00 for costs related to the filing of the Complaint against 

defendant Joseph P. Waldholtz and $55.00 for service of process on defendant. 
F? 

DATED this&?%y of September, 1996. 
' 

HOLME R O P T S  & OWEN LLP 
I t  
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1 11 East Broadway, Suite 1100 
Salt Lake City, Utah 841 11 
Telephone: (801) 521-5800 

Attorneys for Plaintiff, D. Forrest Greene 

IN THE THIRD JUDICIAL DISTMCT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

) 
D. FORREST GREENE, ' 1  

1 M P O N  COrnSEL 
Piaintiff, ) 

) 
V. 3 

Civil No. 960903017 

) Judge Anne M. Stirba 
JOSEPH P. WAL,DHOLTZ, 

Defendant. 
1 

Pursuant to the Court's Order dated August 26, 1996 and Rule 4-506(3) of the Utah 

Code of Judicial Administration, Plaintiff D. Forrest Greene hereby gives notice to defendant 

Joseph P. Waidholtz of his responsibility to retain another attorney or appear in person before 

this Court. No M e r  proceedings shall be held in the matter until 20 days have elapsed fkom 

the date of this Notice. 

DATED this &?ay of k 1 9 9 6 .  

H O L M  ROBERTS & 0 LLC 

129817 



@p I hereby certifj. that on this a day of August, 1996, I cause a true and c o m t  copy 

1 
1 
I prepaid, to the following: 

of the foregoing NOTICE TO APPEAR OR APPOINT COUNSEL, via First Class mail, postage 

. .  -. 
f d.4 
Eii 

Joseph Waldholtz 
6509 Darliigtan Road 

--. d Pittsburgh, PA 15217 

c3< 
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D. FORREST GREENE, 

P l a i n t i f f ,  

VS . 
JOSEPH P. WALDBOETZ, 

Def enclant. 

ORDER 

CASE N0.960903017 

The above-entitled matter comes before the Court pursuant to 

the proposed final judgment, and a memorandum of costs of 

plaintiff, D. Forest Greene.. 

According to the certificate of service, a copy of the 

proposed final judgment and memorandum of costs was mailed to 

Gregory G. Skordas, counsel for defendant, Joseph P. Waldholtz, om 

August 7, 1996. No objection to the proposed final judgment and 

memorandum of costs was filed by M r .  Skordas. 

On August 7, Mr. Skordas filed a "Notice of Withdrawal of 

Counsel". 

Pursuant to Rule 4-506 of the Utah Code of Judicial 

Administration, in a civil case counsel may withdraw from a pending 

case without the approval of court ,  except when (a) a motion has 



GREENE V. WALDHOLTZ PAGE TWO ORDER 

been filed and is pending before the court, or (b) a certificate of 

readiness for trial has been filed. 

In this matter the order granting plaintiff's motion for 

summary judgment was entered on July 25, 1996. Thus, no motion was 

pending before the Court at the time Mr. Skordas filed this notice 

of withdrawal and he was therefore entitled to withdraw from the 

case without the approval of the Court. Rule 4-506(1). 

Once an attorney withdraws from a case, opposing counsel must 

comply with subsection ( 3 )  of Rule 4-506. Pursuant to subsection 

(3) of Rule 4-506: 

[WJhen an attorney. . . withdraws from the cases or 
ceases to act as an attorney, opposing counsel must 
notify, in writing, the unrepresented client of hidher 
responsibility to retain another attorney or appear in 
person before opposing counsel can initiate further 
proceedings against the client. A copy af the written 
notice shall be filed-with the court and no further 
proceedings shall be held in the matter until 20 days 
have elapsed from the date of filing. 

In this case plaintiff's counsel did not serve the notice to appear 

or appoint counsel on the defendant following Mr. Skordas' 

withdrawal from the case. Thus, the Court cannot at this time 

consider the proposed final judgment or the memorandum of costs. 

The Court can consider the foregoing only after plaintiff's counsel 

complies with Rule 4-506(3) and 20 days have elapsed from the date 

of filing the notice to appear or appoint. 



GREENE V. W-ALDHOLTZ PAGE THREE ORDER 

- 

Accordingly, the Court orders plaintiff to comply with Rule 4- 

506(3). After 20 days have elapsed from the filing of the notice, 

plaintiff may re-submit the proposed final judgment and memorandum 

of costs for the Court's consideration. Mr. Waldholtz shall bsve 

ten days following the re-submission of the proposed final judgment 

and memorandum of costs, to object to either o r  both of them. If 

he fails to timely object in accordance with this order, then he 

will be deemed to have waived his right to do so. No further 

action shall be taken by the Court until plaintiff has complied 

with this order. 

This signed minute entry constitutes the order regarding the 

matters addressed herein. No further order shall be r 
-6 Dated this Ab day of August, 1996: 



GREENE V. WALDHOLTZ PAGE FOUR ORDER 

I hereby certify that I mailed a true and correct copy of the 

foregoing Order, postage prepaid, to the following, this 

day of August, 1996: 

Brent V. Manning 
Attorney for Plaintiff 
111 E. Broadway, Suite 1100 
Salt Lake City, Utah 84111 

Gregory G. Skordas 
Attorney for Defendant 
111 E. Broadway, Suite 800 
Salt Lake City, Utah 84111 

Joseph Waldholtz 
6509 Darlington Road 
Pittsburgh, Pennsylvania 15217 
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ROBERTS & OWEN LLC 
hadim #$@%Jl 

1 1 1 East Broadway, Suite 1 100 
Salt Lake City, Utah 841 11 
Telephone: 521-5800 BY 

Attorneys for Plaintiff 

IN THE THIRD DISTRICT COURT 

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 

1 
D. FORREST GREENE, * I  

Plaintiff, I 

) 
JOSEPH P. WALDHOLTZ, ) 

1 
Defendant. 1 

1 CERTIFICATE OF SERVICE 

1 Civil No. 960903017CV 
vs. 1 Judge Anne M. Stirba 

-s I hereby certify that on this day of August, 1996, I caused true and correct 

copies of the Final Judgment, and Memorandum of Costs to be served via hand-delivery upon: 

Gregory G. Skordas 
WATKISS DUNNING &. WATKISS, P.C. 
Broadway Centre, Suite 800 
1 1 I East Broadway 
Salt Lake City, UT 841 1 1 



Salt Lake City, Utah 841 11 
Telephone: (801) 521-5800 

Attorneys for Plaintiff D. Forrest Greene 
SY 

IN THE THIRD JUDICIAL DISTRICT COURT 

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 

- 1  
D. FORREST GREENE, 1 

1 
Plaintiff ) 

MEMORANDUM OF COSTS 

V. 1 Civil No. 960903017CV 
1 Judge Anne M. Stiaba 

1 
Defendant. 1 

) 

JOSEPH P. WALDHOLTZ, 

Plaintiff D. Forrest Greene respectfdly submits the following Memorandum of Costs. 

Plaintiff incurred $120.00 for costs related to the filing of the Complaint against 

defendant Joseph P. Waldholtz and $55.00 for service of process on defendant. 
%--- 

DATED this 2 day of August, 1996. 

E ROBERTS & O W N  ELCA 

HI2689 



HOLIVIkRABEL8 LiK& LLC 
Brent V. Manning, #2075 
1 1  1 East Broadway, Suite 1100 
Salt Lake City, Utah 841 1 1 
Telephone: (801) 521-5800 

Attorneys for D. Forrest Greene 

IN THE THIRD JUDICIAL DISTIUCT COURT 

IN AND FOR SALT LqKE COUNTY, STATE OF UTAH 

1 $\V& D. FORREST GREENE, 
) 

Plaintiff, 1 
1 FINAL ~~~~~ 

vs. 1 
1 
1 Civil No. 960903017CV 

1 
Defendant. 1 

JOSEPH P. WALDHOLTZ, ) Judge Anne M. Stirba 

On July 25, 1996, the Court granted plaintiff D. Forrest Greene's Motion for 

Summary Judgment against defendant Joseph P. Waldholtz, pursuant to Rule 56 of the Ut& 

Rules of Civil Procedure. 

Final Judgment hereby entered in favor of plaintiff and against defendant in the 

amount of $3,987,426.00 plus $175.00 in costs of suit. 



Dated t h i s  _I day of August, 1996. 

By The Court: 

The Honorable Anne M. Stirba 
Third District Court 

, 

Joseph P. Waldholtz 
c/o Allegheny County Jail 
950 Second Avenue 
Pittsburgh, Pennsylvania 15219 



Hohe wen LLc 
Bwlder 11 1 East Eroadwav A T T O R N E Y S * A T * L A W  

The Honorable Anne M. Stisba 
240 East 400 South, #304 
Salt Lake City, UT 841 11 

RE: GESE v. Waldhdk Civil No. 960903017 

Dear Judge Stirba: 

Colorado Springs Suite 11 00 
Denver 
Sdr LakeCify 801 521-5800 
London Fax 801 521-9639 
Morcow 

Brent V. Manning 

Salt Lake City, UT 841 11 

Third Jtadieid nistrlct 

I filed a Final Judgment yesterday regarding the above-referenced case and 
referenced Mr. Waldholtz's address as c/o Allegheny County Jail, 950 Second Avenue, 
Pittsburgh, Pennsylvania 15219. However, pursuant to the Notice of Withdrmd of 

.,Counsel recently filed by Gregory W. Skordas, Mr. Waldhollz's address is now 6509 
Darlington Road, Pittsburgh, ?A 152 17. 

Very truly yours, I 

BVM/rj 

cc. Gregoxy W. Skordas, Esq. 
Joseph P. Waldholtz 

'~. 
'.. 

P28920 



Gregory G. Skordas (3865) 
WATKISS DUIWING & WAl'KISS, P.C. 
Broadway Centre, Suite 800 
11 1 East Broadway 
Salt Lake Citv. Utah 841 11-2304 
Telephone: (sol) 530-1508 
Facsimile: (801) 530-1520 
Attorney for Defendant 

D. FORREST G E M ,  

Plaintiff, 

VS. 

JOSEPH PHILLIP WALDHOTLZ, 

Defendants. 

Comes now Gregory G. Skordas of the firpll of Watkiss Dunning t Watkiss, P.C., and 

hereby withdraws as counsel for the Defendant above-named. 

DATED this 6 day ofAugust, 1996. 

WATKSSS DUNNING C WAT'KJSS, P.C. 



. 

CERTIFICATE OF SEWVICE 

I hereby certify that on the day of August, 1996, I mailed a true and c o m t  copy of 
the foregoing NOTICE OF ~~~~~~ OF COUNSEL, by United States fipst class mail, 
postage pre-paid, to the following: 

Brent V. Manning 
Holme Roberts & Owen 
1 1 1 East Broadway, Suite 1 100 
Salt Lake City, UT 841 11 

Joseph P. W d d h ~ l t ~  
6509 Darlington Road 
Pittsburgh, PA 152 I7 

2 



HOLME ROBERTS 6t OWEN LLC 
Brent V. Manning, #2075 
1 1 1 East Broadway, Suite 1 100 
Salt Lake City, Utah 841 I 1 
Telephone: 521-5800 

Attorneys for Plaintiff 

IN THE THIRD DISTRICT COURT 

IN AND FOR SALT LAKE COUNm, STATE OF UTAH 

1 
D. FORREST GREENE, * )  

1 CERTEICA'lE OF SERVICE 
Plaintiff, 1 

) Civil NQ. 960903017CV 

1 
JOSEPH P. WALDHOLTZ, 1 

1 
Defendant. 1 

vs. ) Judge Anne M. Stirba 

??= 
I hereby certify that on this 1 day of August, 1996, I caused me and comect 

copies of the Final Judgment, and Memorandum of Costs to be served via hand-delivery upon: 

Gregory G. Skordas 
WATKISS DUNNING & WATKISS, P.C. 
Broadway Centre, Suite 800 
11 1 East Broedway 
Salt Lake City, UT 841 11 



HOLME ROBERTS & O W N  LLC 
Brent V. Manning (2075) 
11 1 East Broadway, Suite 1100 
Salt Lake City, Utah 841 11 
Telephone: (801) 521-5800 

Attorneys for Plahtiff D. Forrest Greene 

IN THE THIRD JUDICIAL DISTRICT COURT 

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 

D. FORREST GREEWE, 1 

) 
Plaintiff 1 

)  EM^^^^^ OF COSTS 

V. ) Civil No. 96090301 7CV 
) Judge Anne M. Stirba 

JOSEPH P. WALDHOLTZ, 1 
1 

Defendant. 1 

Plaintiff D. Forrest Greene respectfully submits the following Memorandum of Costs. 

Plaintiff incurred $120.00 for costs related to the filing of the Complaint against 

defendant Joseph P. Waldholtz and $55.00 for service of process on defendant. 
%--- 

DATED this 7 day of August, 1996. 
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IN THE THIRD JUDICIAL DISTKICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 

D. FDRREST GREENE, 

Plaintiff, 

V. ) DEFENDANT 

7- JOSEPH P. WALDHOLTZ, i CivilNo. 960903017 
1 

Defendant. ) Judge Anne M. Stirba 
) 

This matter came before the Court on plaintiffs Motion for Summargr Judgment which was 

tiled and served by hand delivery on June 27,1996. Defendant Joseph P. Waldhsltz failed to file 

any opposition to said Motion. The Court, after having reviewed the pleadings, plaintiff's Motion 

and supporting Affidavit, hereby enters its Order granting summary judgment in favor ofplsuintiff 

and against defendant in the amount of$3,987,426.00, pius plaintiffs costs of suit herein. 
-rkt 

DATED this day of July, 1996. 

-. 
Judge, Third District Court 

1 #21W6 



I hereby certify that I caused to he hand delivered the foregoing Proposed &der Granting 

Summary Judgment in Favor of Plaintiff and Against Defendant, this 18th day of July, 1996, to: 

Gregory G. Skordas 
WATKISS DUNNING 8c WATKZSS, P.C. 
Broadway Centre, Suite 880 
1 1  1 East Broadway 
Salt Lake City, UT 84 I 1 1 

1127606 2 



c r  
.-s jcl 19 4: o7 HOLME ROBERTS & OWEN LLC 

Brent V. Manning #2075 
1 1 1 East Broadway, Suite 11 00 
Salt Lake City, Utah 841 11 
Telephone: (801) 521-5800 

Attorneys for Plaintiff, D. Forrest Greene 

IN THE THIRD JUDICIAL DISTRICT COURT IX AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 

) 
D. FORREST GREENE, 1 

1 
Plaintiff, ) 

1 
V. ) 

1 
JOSEPH P. WALDHOLTZ, 1 Civil No. 960903017 

1 
Defendant. 1 Judge Anne M. Stirba 

NOTICE TO SUBMIT FOR DECISIQN 

On June 27, 1996, Plaintiff, D. Forrest Greene, filed and served by hand delivery his Motion 

for Summary Judgment and Request for Hearing in the above referenced matter. Defendant's 

opposition was due on or before July 8, 1996. See Utah C.J.A. 4-501(l)(b) and Rule 6(a) Utah R. 

Civ. P. The time having lapsed for defendant Joseph P. Waldholtz to respond to the Motion for 

Sumrrnary Judgment and defendant having failed to respond, plaintiff hereby files this Notice to 

Submit for Decision pursuant to Rule 4-501(l)(d) Utah C.J.A.. 

DATED this 18th day of July, 1996. 

HOLME ROBERTS & OWEN LLC 

%d#ZaC/~.4 41 4 d - J  
Brent V. Manning, #2075 P- 

Attorneys for Plaintiff, D. Forrest Greene 

u25143 1 



I hereby certify that I caused to be hmd delivered the foregoing Notice to Submit for 

Decision this 18th day of July, 1996, to: 

Gregory G. Skordas 
WAlWSS DUNNING & WATKISS, P.C. 
Broadway Centre, Suite 800 
1 1  1 East Broadway 
Salt Lake City, UT 841 1 I 
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HOLME ROBERTS & OWEN LLC 
Brent V. Maming #2075 
11 1 East Broadway, Suite 1100 
Salt Lake City, Utah 841 1 I 
Telephone: 52 1-5800 

Attorneys for Plaintiff, D. Forrest Greene 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF urm 

1 
D. FORREST GREENE, 1 

1 

1 D. FORREST GREENE 

1 
JOSEPH P. WALDHOLTZ, 1 

1 Civil No. 960903017 
Defendant. 1 

1 Judge Anne M. Stirba 

Plaintiff, ) AFFIDAVIT OF 

V. 

STATE OF UTAH 1 

COUNTY OF S a T  L m  ) 
: ss. 

I, D. Forrest Greene, of legal age, having been duly sworn, and &wing personal 

knowledge of the facts asserted herein, certify and state as follows: 

1. I am now a resident of Salt Lake County, State of Utah. 

2.  From January 21,1994 through October 12,1995, I made loans to 

Joseph P. Waldholtz and paid his obiigations at his request through checks and wire transfers 

ff26580. vmion 2 1 



.-. 

in the total amount of not less than $3,987,426.00, as summarized in Complaint Exhibit "A." 

Complaint Exhibit "A" is an accurate summary of my advances to or for the benefit of 

Waldholtz, with the exception that the transfer on 7/7/94 of$lO,000.00 to Malcolm Shannon 

was through a personal check, not a wire t w s f e r  as listed. 

3. True and correct copies of checks and documents authorizing or 

evidencing wire transfers I made to Joseph P. Waldholtz or for his benefit are compiled in 

Complaint Exhibit "B." 

4. I authenticate the handwriting andor signature as mine in the following 

documents in Complaint Exhibit "B": control numbers FOOll53, FO01146, FOOI 145, 

FOOl144, FOOl143, FOOl142, FOOl140, FOOl139, FOOl138, FOO1137, FOOl136, FOOl135, 

FOOll34, FOOl133, FOOll32, FOOl131, FOOll30, and FOOl 129 and the checks dated 7/7/94 

(Wells Fargo Bank, $10,000) and 8/25/94 (Wells Fago Bank, $55,000). 

5. I authenticate the following wire transfer forms, contained in Cornplaint 

Exhibit "B," as authentic business records which I received from the indicated brokerage 

confirming or authorizing the transfer of funds: control numbers FOOl152, FOO! 144, 

FOOl143, FOOl142, FGOi 139. 

6.  The wire transfer invoice records reflect charges to my account in the 

amounts indicated on the record: these invoices are included in Complaint Exhibit "B" 

immediately following documents with control numbers FOOl144 (invoice dated 7/7\94), 

FOOI 143 (invoice dated 8/8/94), FO01142 (invoice dated 9/2/94), FOOl139 (invoices dated 

1126580 - VeTSion i 2 



911 9/94 and 1011 8/94), FOOl135 (invoice dated 1 1/8/94), FOOll34 (invoice dated 11/14/94), 

FOOll33 (invoice dated 1/9/95), and FOOl I32 (invoice dated 411 1/95). 

7. Funds were removed from my accounts pUrSUaIIt to the following 

requests for wire transfers, copied in Complaint Exhibit ''8": control numbers PO01 153, 

F001145, F001144, FOOl143, F001142, F001139, F001138, FOO1137, F001136, FOO1135, 

F001134, F001133, F001132, FOOl131, F001130, and F001129. 

8. As a result of and as reflkcted by the checks, authorizations, invoices, 

and requests identified in qq 4-7, a total of $3,987,426.00 was transferred from my accounts 

to accounts designated by defendant Joseph P. Waldholtz. 

9. During this period from January 2 1,1994 through October 12,1995, 

Joseph P. Waldholtz was married to my daughter, Enid Greene, and I trusted him as a 

member of the family. 

10. From January 1994 through October 12, 1995, Joseph P. Wddholtz 

repeatedly called me from Washington, D.C. andor Salt Lake City, and visited me in Salt 

Lake City. During these calls and visits he persuaded me to loan him money and pay hk 

obligations based on the following misrepresentations, among others: 

a. That he was the beneficiary of a Waldholtz Family Trust worth 

approximately $325 million and that he received a substantial monthly income from this 

trust. 

3 



b. That he was temporarily unable to have access to funds from the 

Waldholtz Family Trust due to litigation With other family members. 

c. That he would soon repay all of the money he borrowed fioom 

me with funds he would receive from the Waldholtz Family Trust. 

d. That he would use the money he borrowed in January and 

February 1994 to assist his mother, who overspent one of her accounts as a victim of a 

telemarketing scheme, and that the Waldholtz'Fmily Trust could not be used to help his 

mother because it was tied up and as a result of his parents' divorce, his mother was barred 

from receiving trust funds. The money borrowed in January and February 1994 would be 

used to discharge these obligations. 

e. That he would use the money he borrowed to help his mother 

when she was tricked by a convicted con-man, because for the above reasons the Waldholtz 

Family Trust could not be used to assist her. 

11. In addition, I learned either from Joe Waldholtz or from my daughter 

Enid that Joe Waldholtz had purportedly given her a gift of approximately $5 million, 

approximately at the time of their marriage. 

12. None of the claims listed in paragmphs 10 and 11 were true at the time 

they were communicated to me. I trusted Joe Waldholtz and did not know that he was lying 

to me and to my daughter during that period. Had it not been for the close family 

relationship we then enjoyed, I would not have relied on Waldhoitz's statements, Without 

#26580 ~ version 2 4 



.- 

outside verification. If I had known that Joseph P. Waldholtz was lying about these claims, 

about why he wanted the money, or about his ability to repay the loans, I would not have 

advanced the money I did. 

Executed this f June, 1996, at Salt Lake City, Utah. 

SUBSCRIBED AND SWORN TO before me t h i e d a y  ofJune, 1996. 

My Commission Expires: Residhg at: 

t126580 - vmian 2 5 
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HOLME ROBERTS & OWEN LLC 
Brent V. Manning #2075 
11 1 East Broadway, Suite 1100 
Salt Lake City, Utah 841 11 
Telephone: (801) 521-5800 

Attorneys for Plaintiff, D. Forrest Greene 

IN THE THIRD RJDICIIV, DISlWCT C O m T  IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

) 
D. FORREST GREENE, ) 

) 
Plaintiff, ) M E M O r n W  

) IN SUPPORT OF 

1 SUMMARY JUDGMENT 

1 Civil No. 960903017 

) Judge Anne M. Stirba 

.7 

V. 1 MOTION FOR 

JOSEPH P. WALDHOLTZ, 1 

Defendant. ) 

Pursuant to Rule 4-501(2)(a), plaintiff D. Forrest Greene submits the following Menaorandum 

in Support of his Motion for Summary Judgment. Plaintiff respectfully requests that the Court enter 

Summary Judgment in his favor because there is no genuine issue of materid fact and plaintiff is 

entitled to judgment as a matter of law. 

1. Plaintiff is presently a resident of Salt Lake County, State of Utah. Affidavit of D. 

Forrest Greene ("Greene Affidavit") 7 1. 



2. Defendant Joseph P. Waldholtz ("Waldholtz") was a resident of Pennsylvania at the 

time the Complaint was filed. &Answer 7 2. 

3. Venue in this district is appropriate since plaintiff is a resident of Salt Lake County 

and all or part of this cause of action arose in this County. 

4. This Court has jurisdiction oyer defendant pursuant to Utah Code Ann. 9 78-27-24 

(1 995) because defendant was a resident of the State of Utah at the time this cause of action arose. 

Defendant conducted business in the State of Utah fiom which this cause of action arose and 

defendant caused injury to plaintiff in Utah in part during the time plaintiff was a resident of Utah. 

Beginning on January 21,1994 and continuing through October 12,1995, plaintiff 5 .  

loaned to defendant, or paid obligations of the defendant at defendant's request, amounts totahing 

$3,987,426.00 ( the "Loan Amount"). A summary of the checks and wire transfers from plaintiff to, 

or for the benefit of Waldholtz, is attached to the Cornplaint as Exhibit "A." Documents evidencing 

each transfer are attached to the Complaint as Exhibit "B." Greene Affidavit 7 2-8. 

6. At the time the plaintiff loaned money to, or paid obligations for the benefit of 

defendmt, defendant was married to plaintiff's daughter and occupied a positi~n of trust and 

confidence with plaintiff giving rise to fiduciary duties by defendant to plaintiff. Greene Affidavit $I 

9. 

7. Defendant exploited his close family relationship, his position o f  trust and confidence 

and breached his fiduciary duty to plaintiff by inducing him to advance the Loan Amount to 

.. 
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defendant based upon, but not limited to, the following material misrepresentations, all of which were 

false when made: 

a. That he was the beneficiary ofa  Waldholtz Family Trust which had a value of 

approximately $325 million (with substantial monthly income for his benefit). 

b. 'Rat the money from h e  Waldholtz Family Trust was temporarily unavailable 

to Waldholtz but that he would shortly repay all borrowed funds with money he would receive from 

the Waldholtz Family Trust. 

c. That his mother had been the .victim of a "telemarketing scheme" which caused 

her to "overspend" or overdraft one or more of her accounts. Money was not available from the 

Waldholtz Family Trust to rectify this because it was "tied up" and due to his parents' divorce, his 

mother was barred from receiving trust h d s .  The money borrowed in Jzmuary and February I994 

would be used to discharge these obligations; 

d. That his mother had been duped by a con-man who was then in jail and that for 

the same reasons this roo could not then be rectified with the Wddholtz Family Trust money and that 

the amount borrowed would be used to discharge these obligations. 

Greene Affidavit 77 10-12. 

8. In addition, at approximately the time of Waldholtz's marriage to Mr. Greene's 

daughter, Enid Greene, (August 1993), Mr. Waldholtz purported to have given Enid Greene a gift of 

approximately $5 million which gift in fact had not occurred. Greene Midavit 11-12. 

... 
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9. Waldholtz made the above misrepresentations repeatedly during the period from 

J a ~ ~ ~ a r y  1994 through October 12, 1995. These misrepresentations were made in person in Salt Lake 

City and by telephone fiom the defendant in Washington, D.C. and/or Salt Lake City to the plaintiff. 

10. Plaintiff relied on the t ruWness  of the foregoing representations when he loaned 

defendant the Loan Amount. Had plaintiff known that the foregoing representations were fdse, that 

Waldholtz did not intend to use the money for the purpose stated and that Waldholtz had no ability to 

repay the money plaintiff loaned to him, plaintiff would never have loaned any money to Waldholtz. 

Greene Affidavit 7 12. 

1 1. As a result of Waldholtz's fraudulent misrepresentations and breach of fiduciany duty 

plaintiff has been damaged in the amount of $3,987,426.00. Greene Affidavit 7 8, 12. 

12. Waldholtz has refused to respond to dlegations of fraud and breach of fiduciary ditty, 

instead asserting his rights under the Fifth Amendment of the United States Constitution and Article 

I, Section 12 of the Constitution of Utah. Answer 711 5-10. 

Defendant abused his fiduciary relationship as plaintiff's former son-in-law and fraudulently 

induced plaintiff D. Forrest Greene to advance him $3,987,426.00 &om January 21,1994 through 

October 12, 1995. Mr. Greene trusted defendant and materially relied on defendant's 

misrepresentation of the purpose of the loans and his ability to repay them. Defendant does not deny 

these allegations, but r e b e s  to respond, claiming his rights under the Fifth Amendment of the W ~ t e d  

States Constitution on the ground that any statement made by him regarding this matter may tend ~ C I  
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incriminate him in the criminal proceedings and investigations presently pending against h i .  His 

refusal, however3 does not preclude this @out from considering the clear evidence of defendant‘s 

misrepresentation and fraud. Defendant’s refusal to respond gives rise to an adverse inference of 

liability. The Court should grant plaintiff an order of summary judgment based on the adverse 

inference from defendant’s refusal to respond and the uncontested evidence of fraudulent 

misrepresentation and breach of fiduciary duty. 
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I. This Court bas Proper Jurisdiction Over the Defendant 

Defendant's answer contests jurisdiction, however, this Court has jurisdiction under the Utah 

Long Arm Statute. The Utah Code provides broad jurisdiction "to ensure maximum protection to 

citizens of this state," "deemed necessary be.cause of technological progress which has substantially 

increased the flow of commerce between the several states." Utah Code Ann. tj 78-27-22 (1 992). 

Utah courts have jurisdiction over claims arising from "the transaction of any business within this 

state" or "the causing of any injury within this state whether tortious or by breach of warranty." Utah 

Code Ann. tj 78-27-24(1), (3) (1995). Each of these provisions authorizes jurisdiction over the 

defendant. 

Defendant transacted business within Utah fiom which this cause of action arose. From 

January 21, 1994 though October 12, 1995, defendant visited the plaintiff in Salt Lake City and 

made phone calls to the plaintiff in San Francisco from Salt Lake City, During these calls and visits, 

he committed the fraudulent misrepresentations listed in "Statement of Undisputed Material Facts" 7 

7 to induce the plaintiff to advance him the Loan Amount. Greene Affidavit 17 10-1 1. 

Defendant also tortiously caused injury in this state. The defendant fraudulently 

misrepresented the facts listed in Ytatement of Undisputed Material Facts" $I 7 to the plaintiff in Salt 

Lake in person. Greene Affidavit 71) 10-12. Since January 1, 1995 plaintiff has been a resident of 

Salt Lake City, Greene Affidavit 7 1, and has been tortiously damaged by defendantk hudulent 

misrepresentations and breach of fiduciary duty in the amount of $3,987,426.00. & Greene 



r 

Affidavit 11 2,8. Telephone calls initiated by an out-of-state defendant and causing tortious injury in 

this state alone have been found to be sufficient basis for jurisdiction and meet the requirements of 

due process. $.cg -s. Co. of the ,623 F.Supp. 946,948-51 (D. Utah 1985). 

Here, the defendant not only committed fraudulent misrepresentation and breach of fiduciary duty in 

person in Utah, but also while he lived in or-visited Utah. Clearly, Utah courts have sufficient basis 

for jurisdiction over the defendant. 

Venue in this district is also appropriate because all or part of this cause of action arose in this 

County, as described above, and because plainriff is a resident of Salt Lake County. Green Affidavit 

1 1; Utah Code Ann. $78-13-7 (1992). The Utah Code provides that venue is appropriate "in the 

county in which the cause of action wises" or, "[i]f none of the defendants resides in this state, such 

action may be commenced and tried in any county which the plaintiff may designate in his 

complaint." Utah Code Ann. $ 78-13-7 (1 992). As defendant was a resident of Pennsylvania at the 

time the Complaint was filed, "Statement of Undisputed Material Facts" 1 2, venue is appropriate in 

Salt Lake both because all or part of the events giving rise to the cause of action happened in Salt 

Lake County and because plaintiff designated Salt Lake County in his Complaint. Complaint 7 3; s 

Utah Code Ann. $ 78-13-7 (1992). 

11. Defendant Committed Fraudulent Misrepresentation and Breached Bi Fiduciary Duty 
in Obtaining Advances from Plaintiff 

The facts establishing defendant's fraudulent misrepresentation and breach of fiduciary duty in 

obtaining $3,987,426.00 from plaintiff are uncontested. See "Statement of llndisputed Material 

Facts" 77 5-12. As there is no genuine issue of material fact, sumnnary judgment should be ordered 



c . .  

where plaintiff is entitled to judgment as a matter of law. Utah R. Civ. P. 56. Based on these 

undisputed facts, plaintiff is entitled to judgment as a matter of law on defendant's breach of fiduciary 

duty and fraud. 

Defendantk fiduciary duty arose fiom the relationship of tmst he enjoyed with plaintiffas 

plaintiffs son-in-law st the time of the misrcpresentution and fraud. The Utah Supreme Court has 

explained that a fiduciary or confidential reIationship may be created "by circumstances where equity 

will imply a higher duty in a relationship because the trusting party has been induced to relax &e care 

and vigilance he would ordinarily exercise." ,657 P.2d 

743,749 (Utah 1982); &Q L, 786 ~ . 2 a  

1326, 1333 (Utah 1990). In loaning money to his trusted son-in-law, the plaintiff did not exercise the 

care and vigiiance he would have in making a loan to a stranger, Greene Affidavit "fifl9,12. 

Defendant took advantage of plaintifls trust and confidence, their family relationship, and p ~ t i f f s  

ignorance of defendant's financial &airs in inducing plaintiff to make advances based on material 

misrepresentations. & Greene Affidavit 141 9-12. Defendant thus abused plaintiffs trust and 

confidence and breached his fiduciary duty. 

In addition to breaching his fiduciary duty, the defendant committed fraud. The Utah 

Supreme Court has set forth nine elements of h u &  

(1) that a representation was made (2)  concerning a presently existing 
material fact (3) which was fdse and (4) which the representor either (a) 
knew to be false or (b) made recklessly, knowing that there was insuf3licient 
knowledge upon which to base such a representation, (5) for the pwpose of 
inducing the other part to act upon it and (6) that the other party, acting 
reasonably and in ignorance of its falsity, (7) did in fmt rely upon it (8) and 



was thereby induced to act (9) to that party's injury and damages. (citations 
omitted) 

m s s ' n  v. 

Defendant made the false representations concerning the material facts listed in "Statement of 

Undisputed Material Facts" ¶¶ 5-12 with a knowledge oftheir falsity in order to induce plaintiff to 

advance him money and pay off his obligations. & Greene Affidavit fi 10-1 1. Plaintiff, acting in 

ignorance of the falsity ofthe claims, materially and detrimentally relied on the defendant's 

and Cas- Ins. Co, ,890 P.2d 1029,1032 (Utah 1995). 

misrepresentations and advanced him an mount not less than $3,987,426.08. & Greene Affidavit 

2,8, 12. Defendant's conduct thus meets all the required elements o f h u d  and breach of 

fiduciary duty. 

111. The Court Should Draw a5 Adverse Inference from ~ ~ f ~ ~ ~ ~ ~ ~ ' s  Rehsali t~ 'I'estiQ sad 
Enter Summary Judgment in FZIVQ~ of Plaiutiff and Against Defendant 

Rather than respond to plaintiffs allegations of fraud and breach of fiduciary duty, defendant 

has invoked his rights under the Fifth Amendment to the United States Constitution and rehsed to 

respond to Mr. Greene's substantive allegations. The Court should draw an adverse inference f i ~ m  

defendant's refusal to testify. Although defendant has a right to invoke the Fifth Amendment and 

refuse to respond on the grounds that his statement may tend to incriminate him in criminal 

proceedings and investigations presently pending against him, such refusal entitles this Court to draw 

an adverse inference from his rehsal to test@. 

. .  In m r  v. P- ,425 U.S. 308 (1976), a prison inmate refused to testify in a prison 

disciplinary proceeding. The inmate's refusal, together with other evidence, led to punitive sancdms 
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by the prison's Disciplinary Board. On appeal, the Supreme Court upheld "the prevailing rule that the 

Fifth Amendment does not forbid adverse inferences against parties to civil actions when they rehse 

to testiify in response to probative evidence offered against them." 425 U.S. at 3 18. 

Thus, although defendant in this civil case can claim the F i a  Amendment and refuse to deny 

his acts of misrepresentation and breach of fiduciary duty, he cannot escape the adverse inference of 

liability that his refusal entails.' 

The Utah federal district court clearly explained the principle of adverse inference in 

b l  Co, v. M k ,  489 F.Supp. 354 (D. Utah 1977). In m, the defendant invoked the Fifth 

Amendment to justify his r e h a l  to provide a court-ordered accounting. The court granted a find 

judgment against the defendant, holding: 

The adverse inference that may be drawn under these circumstances, from 
[defendant's] failure to answer, strengthens the probative value of plaintiffs 
evidence, without putting words in defendant's mouth in violation of his 
Fifth Amendment rights. 

489 F.Supp. at 374. The court further explained that to deny a final judgment in such a case would 

"produce entirely unacceptable results, in that a plaintiff in a civil matter could be deprived of his 

right to a judgment whenever a defendant invoked the Fifth Amendment privilege in an action where 

he has the burden to answer." 489 F.Supp. at 375. 

'The Tenth Circuit has described the effect of adverse inference in this way: "The 
individual petitioners unquestionably may assert a Fifth Amendment privilege in this civil case 
and rehse to reveal information properly subject to the privilege, in which event they may have 
to accept certain bad consequences that flow from that action." 
sEUksmEUison, 767 F.2d 684,686 (10th Cir. 1985) (citations omitted). 



The Utah Supreme Court has held that an adverse inference from defenrht's invocation of the 

Fifth Amendment, along with other evidence, is sufficient bask to grant sumnary judgment. In 

G-w, 432 P.2d 343 (Utah 1967), sumrnary judgment was awarded to the plaintiff when 

the defendant originally denied the allegations of illegal gambling but then claimed the Fifth 

Amendment and refused to answer in a deposition. The Supreme Court has cited for the 

proposition that 

where, on a motion for summary judgment, a plaintiff establishes through 
independent, uncontroverted evidence that he is entitled to summary 
judgment, a defendant cannot avoid a summary judgment by claiming the 
privilege against self-incrimination. 

,684 P.2d 1257, 1268 (Utah 1984). 

Here, plaintiff has provided uncontroverted evidence of defendant's repeated misrepresentations and 

breaches of fiduciary duty. This evidence is strengthened by the adverse inference of liability from 

defendant's refusal to answer. Based on the undisputed evidence, this Court should, as a matter of 

law, vindicate plaintiffs right to a judgment and grant summary judgment for the plaintiff. 

IV. Enid Greerne Is Not an Indispensable Par& 

Defendant alleges that plaintiff's Complaint failed to join Enid Greene as an indispensable 

party, but Ms. Greene is neither necessary nor indispensable to this action. & Answer, 3d 

Affirmative Defense; Utah R. Civ. P. 19. Determining indispensability under Rule 19 requires a hrvo- 

step process: first assessing whether the party is necessary under 19(4 and then considering the 

question of indispensability raised in 19(b). & Utah R. Civ. P. 19; 

795 P.2d 1127,1130 (Utah 1990). 
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Rule 19(a) provides two general factors for determining whether a party is necessary: 

(1) if in [the party's] absence complete relief cannot be accorded among 
those already parties, or (2) [the party] claims an interest relating to the 
subject of the action and is so situated that the disposition of the action in 
his absence may (i) as a practical matter impair or impede his ability to 
protect that interest or (ii) leave any of the persons already parties subject 
to a substantial risk of incurring double, multiple, or otherwise inconsistent 
obligations by reason of his claimed,interest. 

Utah R. Civ. E'. 19. The Utah Supreme Court summarized Rule 19(a) in defining a necessary party as 

"one whose presence is required for a full and fair determination of his rights as well as of the rights 

of the other parties to the suit." Cowen and Co. v. Atlas Stock Transfer CQ ,695 P.2d 109,114 (Utah 

1984) (citations omitted). 

In this action for defendant's fraud and breach of fiduciary duty, the interest of Ms. Greene is 

not implicated, nor is her presence necessary to determine the rights of plaintiff and defendant. 

Plaintiff can obtain complete relief for defendant's fraud and breach of duty from defendant without 

joining Ms. Greene. Ms. Greene's absence will not prejudice her nor any of the p h e s  to the acthn? 

As Ms. Greene is not a necessary party, m e r  analysis is unnecessary. "Only if we first find 

the [third party] to be a necessary party can we properly proceed to the 19(b) question of 

indispensability." b d e s  v. ' 1 City w, 795 P.2d 1127, 1130 (Utah 1990). Defendant's 

'Defendant's allegation that Ms. Greene is an indispensable party is completely baffling. 
Plaintiff is here alleging defendant's tortious acts. Even if Ms. Greene were a joint todeasor, she 
would only be a permissive party, not a necessary one. &g Fed. R. Civ. P. 19 advisory 

.R. 
Fed. 765,836-37 3 17 (1975). 
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allegation that Ms. Greene is an indispensdbIe party is without merit, as she i s  not even a necessary 

party to the action. 

This  Court has proper jurisdiction over the defendant through his transaction of business and 

creation of tortious injury in Utah. Defendant committed breach of fiduciary duty and fraud in 

inducing plaintiff, his father-in-law, to advance him $3,987,426.00. Defendant's failure to deny these 

allegations and invocation of the Fifth Amendment give rise to an adverse inference of his liability. 

Based on the evidence of fraud and breach of fiduciary duty combined with this adverse inference, 

plaintiff respectfully requests that the Court enter an order of Summary Judgment in favor of pIaintiff. 
e 

DATED this 27 day of June, 1996. 

HOLME ROBERTS L OWEN LLC ,- 

626517. version 3 

( Attorneys for plai%tiff E). Forrest Greene I 
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HOLME ROBERTS (a OWEN LLC 
Brent V. Manning #2075 
1 1 1 East Broadway, Suite 1 100 
Salt Lake City, Utah 841 1 1 
Telephone: 521-5800 

Attorneys for Plaintiff, D. Forrest Greene 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

) 
D. FORREST GREENE, 1 

1 

) MOTION FOR SLJMMARY 

) FOR HTNUNG 

1 Civil No. 960903017 

1 Judge Anne M. Stkba 

Plaintiff, 

V. JUDGMENT AND IREQUEST 

JOSEPH P. WALDHOLTZ, 1 

Defendant. 1 

Pursuant to Rule 56 of the Utah Rules of Civil Procedure and Rule 4-501 (2) of the Utah Code 

of Judicial Administration, plaintiff D. Forrsst Greene respecfilly applies to the Court for entry of an 

Order of Summary Judgment in favor of plaintiff because there is no genuine issue of material fact 

and because plaintiff is entitled to judgment as a matter of Iaw. A Memorandum of Points and 

Authorities in Support of this Motion is filed contemporaneously herewith. 

Pursuant to Rule 4-501(3) of the Utah Code of Judicial Admii~istration, plaintiff respecthlly 

requests a hearing on this Motion. 

#26575 



0- 
DATED this c?-7 day of June, 1996. 

tiff D. Forrest Greene 
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I hereby certify that I caused to be hand delivered the foregoing Motion for Summary 

Judgment and Request for Hearing; Memorandum in Support of Motion for Surmrnahy Judgment and 

AEdavit of D. Forrest Greene, this 27th day of June, 1996, to: 

Gregory G. Skordas , 

WATKISS DUNNING & WATKISS, P.C. 
Broadway Centre, Suite 800 
1 1  1 East Broadway 
Salt Lake City, UT 841 11 
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Gregory G. Skordas (3865) 
WILTKISS DUNNING & WATKISS, P.C. 
Broadway Centre, Suite 800 
1 1 1 East Broadway 
Salt Lake City, Utah 841 11-2304 
Telephone: (801) 530-1500 
Facsimile: (801) 530-1520 
Attorneys for Defendant 

,c,s ., JUS 7 PR I2 25 , ~ -- 
7;-,.ip*J ~ ! > 3 \ C ~  ;Cu*'' 
I .... 

87 

D. FORREST GREENE, 

Plaintiff, 

V. 

JOSEPH P. WALDHOLTZ, 

Defendant. 

Civil No. 960903017CV 

Judge Anne M. Stirba 

The Defendant, Joseph P. WddhoItz, by and through his attorney Gregory 6. S k a d  and 

pursuant to Rule 12 of Utah Rules of Civil Procedure hereby respnds to the Plaintifips ~ 0 ~ ~ 1 ~ ~ ~  

on file herein and alleges as follows: 

1. Defendant states that he is without knowledge sufficient to admit or deny &e 

allegations contained in paragraph 1 of the Plaintiffs Complaint, a d  therefore denies the same. 
. .  2. Defendant states that he is presently residing in Pennsylvania but denies the re I 

allegations contained in paragraph 2 of Plaintiffs Complaint. 

3. 

4. 

Defendant denies the allegations contained in paragraph 3 of PladXf's Complaint. 

Defendant denies the allegations co~tained in paragraph 4 of Plaintiffs Complaint. 



5. Defendant presently refixes to respond to the allegations in this paragraph of PlaintiflP s 

Complaint and invokes his rights under the Fi& Amendment ofthe United Sta$es Constitution and 

Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him 

regarding this matter may tend to incriminate hint in those criminal proceedings and h v ~ ~ i t i g & ~ ~  

presently pending against him. 

6.  Defendant presently refiues to respond to the allegations in this paragraph ofP1aindFs 

Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and 

Article I, Section 12 of the Constitution of Utah an he ground that any statement macle by him 

regarding this matter may tend to incriminate him in those criminal proceedings and investigations 

presently pending against him. 

7. Defendant presently refuses to respond to the allegations in th is  paragraph of Plaietriff s 

Complaint and invokes his rights under the Fifth Amendment of the United States Constitutbn and 

Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him 

regarding this matter may tend to incriminate him in those criminal proceedings and investigations 

presently pending against him. 

8. Defendant presently refuses to respond to the allegations in this paragraph of Plaintifks 

Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and 

Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him 

2 



r e g d i g  this matter may tend to incriminate him in those crirrninrai proceedings and investigations 

presently pending against him. 

9. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiffs 

Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and 

Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him 

regarding this matter may tend to in~criminate him in those criminal proceedings and investigations 

presently pending against him. 

10. Defendant presently refwes to respond to the allegations in this paragraph of Plaintiff's 

Complaint and invokes his rights under the Fifth Amendment ofthe United States Constitution and 

Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him 

regarding this matter may tend to kcriminate him in those criminal proceedings and investigations 

presently pending against him. 

FIIR!W AF TFVE DEFENSE 

This Court lacks jurisdiction over the person of the Defendant. The acts complained of 

herein did not occur in the jurisdiction ofthis Court. 

SECOND AF TIVE DEFENSE 

The Complaint fails to state a claim upon which relief can be granted. 

THIRD ~~~~~ DEFENSE 

Plaintiffs Complaint fails to join an indispensable party, to wit Enid Greene. 

WHEREFORE, having fully answered Plaintiffs Complaint on file herein Defendant 

respectfblly requests that the same be dismissed with prejudice and that he receive his costs for 

defending this action. 

3 



DATED this (0 day ofJune, 1996. 

'WATKISS DUNNING & WATIUSS, P.C. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the day of June, 1996, I hand delivered a tme and correct 
copy of the foregoing ANSWER, to the following: 

Brent v. Manning 
Holme Roberts & Owen 
11 1 East Broadway, Suite 1100 
Salt Lake City, UT 841 1 1 

5 



. L 

HOLME ROBERTS & OWEN LLC 
Brent V. Manning #2075 
1 11 East Broadway, Suite 1100 
Salt Lake City, Utah 841 1 1 
Telephone: 521-5800 

Attorneys for Plahtiff, D. Forrest Greene 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNm, STATE OF UTAH 

1 
D. FORREST GREENE, 1 

Plaintiff, ) 
) SUMMONS 

V. 1 
1 

JOSEPH P. WALDHQLTZ, ) 
1 DSE ANN? M. STIZBA 

Defendant. ) 
1 Civil No. 960903017 

THE STATE OF UTAH TO: JOSEPH P. WALDHQLTZ, c/o Allegheny County Jail, 

950 Second Avenue, Pittsburgh, Pennsylvania, 152 19: 

YOU ARE HEREBY SUMMONED and required to file an Answer in writing to the 

attached Complaint which has been filed with the Court and is herewith served upon YOU, with 

the Clerk of the Third Judicial District Court for Salt Lake County, State of Utah, at 240 East 400 

South, Salt Lake City, Utah, 841 11, and to serve upon or mail to Brent V. Manning of Holme 

Roberts & Owen LLC, 11 1 East Broadway, Suite 1100, Salt Lake City, Utah 841 I I ,  a copy of 

said Answer within thirty (30) days after service ofthis Summons upon YOU. 



r-t. 

I 

.',l , ! -. _. - ". . 
<p; 

___ 
~ 

I I.. r 
r. .i 

:qi 

i ? ;  . .  
.. .. Serve Defendant: 

Joseph P. Waldholtz 1:; 

ri- '2 Allegheny County Jail 
p. 9% Second Avenue 

?J 
Zx1 

Pittsburgh, Pennsylvania 152 19 

I f  you fail to do so, judgment by default will be taken against you for the relief demanded 

in said Complaint, which has been filed with the Clerk of said Court and a copy of which is 

hereto annexed and herewith served upon you. 

DATED this 1 st day of May, 1996. 
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-. . -  0 . .  

the undersigned served the annexed pawrs. 

following manner: 

a (Substitute) Bv kavlng a CODY a i  his/her usual place of a w e  with m e  persan of wr~uble age and 
discrerrn then residing therein. 10 wir 

D BY personallv delwering them Into the hands at Ihe person 10 be served 

J-S w Y /  ~ k C % l  Guard , -  

s=.. . .  e: 0 BY delrvering !hem io an oftccer or'managing agent whose name and 111b is: 

~ - 
PROOF OF 
DUE Z DILIGENT 

0 AFTER DUE AND DILIGENT EFFORTS. UNDERSIGNED WAS UNABLE TO EFFECT SERVICE 
0 FACTS INDICATING DEFENDENT IS AVOIDING SERVICE ARE 



H O L E  ROBERTS & O W N  LLC 
Brent V. Manning #2075 
11lEastBroadway,Suite1100 
Salt Lake City, Utah 841 11 
Telephone: (801) 521-5800 

Attorneys for Plaintiff, D. Forrest Creme 

QA 
Q 
CP 

IN THE THIRD mDrcra DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 

D. FORREST GREENE, 

Plaintiff, 

V. 

JOSEPH P. WALDHOLTZ, 

Defendant. 

E 

D. Forrest Greene, for his cause of action against defendant Joseph P. Waldholtz, alleges 

as follows: 

1. 

2. 

Plaintiff is a resident of Salt Lake County, State of Utah. 

Defendant Joseph P. Waldholtz ("Waldh0ltz") i s  a resident 0f Pemsylvmki 

presently confined in jail in Allegheny County, Pennsylvania. 

3. Venue in this district is appropriate since plaintiff is a resident of Salt Lake Comty 

and all or part of this cause of action arose in this County. 

4. This Court has jurisdiction over defendant pursuant to Utah Code Ann. Q 78-27-24 

because defendant was a resident of the State of Utah at the time this cause of action arose. 

t125145 1 
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Defendant conducted business in the State of Utah &om which this cause of action arose and 

defendant caused injury to plaintiff in Utah in part during the t h e  plaintiff was a resident of 

Utah. 

5. Beginning on January 21,1994 and continuing through October 12,1995, plaintiff 

loaned to defendant, or paid obligations of the defendant at defendant's request, mounts totaling 

$3,987,426.00 ( the "Loan Amount"). A summary of the checks and wire transfers from plaintiff 

to, or for the benefit of Waldholtz, is attached hereto as Exhibit "A." Documents evidencing 

each transfer are attached hereto as Exhibit "B." 

6. At the time the plaintiff loaned money to, or paid obligations for the benefit of 

defendant, defendant was married to plaintiff's daughter and occupied a position o f m t  and 

confidence with plaintiff giving rise to fiduciary duties by defendant to plaintiff. 

7. Defendant exploited his close family relationship, his position of trust and 

confidence and breached his fiduciary duty to plaintiff by inducing him to advance alae Loan 

Amount to defendant based upon, but not limited to, the following material misrepresentations, 

all of which were false when made: 

a. That he was the beneficiary of a Waldholtz Family Trust which had a value of 

approximately $325 million (with substantial monthly income for his benefit). 

That the money Rom the Waldholtz Family Trust was temporarily unavailable to 

Waldholtz but that he would shortly repay all borrowed h d s  with money fiom nple 

Waldholtz Family Trust. 

b. 
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c. That, at approximately the time of Waldholtz's marriage ?a Mr. Greene's daughter, 

Enid Greene, (August: 1993), he had given Enid Greene a gift of approximately $5 

million; 

That his mother had been the victim of a "telemarketing scheme" which caused her 

to "overspend" or overdraft one or more of her accounts. Money was not available 

from the Waldholtz Family Trust to rectify this because it was "tied up'' and that the 

d. 

money borrowed in January and February 1994 woidd be used to discharge these 

obligations; 

That his mother had been duped by a con-man who was then in jail and that this too 

could not be rectified with the Waldholtz Family Trust money because it was "tied 

up" and that the amount borrowed would be used to dischaage these obligations. 

Waldholtz made the above misrepresentations repeatedly during the period from 

e. 

8. 

January 1994 through October 1995. These misrepresentations were made in person in Sdt Lake 

City and by telephone fiom the defendant in Washington, D.C. andor Salt Lake City to the 

plaintiff in San Francisco, California. 

9. Plaintiff relied on the truthfihess of the foregoing representations when he loaned 

defendant the Loan Amount. Had plaintiff known that the foregoing representations were false, 

that Waldholtz did not intend to use the money for the purpose stated and that Waldholtz had no 

ability to repay the money plaintiff loaned to him, plaintiff would never have loaned any money 

Waldholtz. 

10. As a result of Waldholtz's frauddent misrepresentations and breach of fiduciary 

duty plaintiff has been damaged in the amount of%3,987,426.00. 
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WHEREFORE, plaintiff prays that judgment be entered in favor of plaintiff and agdinst 

defendant Waldholtz in the amount of $3,887,426.00 plus his costs herein. 

day of May, 1996. 
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q r .  Plaintiffs Address: 

f<l 

& 

... . 

Ei 
e: , :i 

D. Forrest Greene 

Salt Lake City, UT 84103 
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B 1456 E. Penrose Drive 
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tiff, D. Forrest Greene 


